§983.147

otherwise subjected to similar proc-
esses are not considered to be materi-
ally changed.

(b) Each handler who handles pis-
tachios shall cause any lot or portion
of a lot initially certified for aflatoxin,
quality, and size requirements, and
subsequently materially changed, to be
reinspected for aflatoxin, quality, and
size, and certified as new lots: Provided,
That:

(1) Pursuant to §983.41(b) handlers ex-
empted from minimum quality testing
shall pull or have pulled representative
lot samples for aflatoxin testing of any
materially changed lots intended to be
shipped into the domestic channels of
commerce. Such representative lot
samples shall be divided into two parts,
one part shall be retested for aflatoxin
and the other part shall be maintained
for 90 days at the handler’s facilities.
Handlers shall make the samples main-
tained for 90 days available for audit-
ing by the Administrative Committee
for Pistachios; and

(2) Handlers exempted from order re-
quirements under §983.70 are exempted
from all reinspection requirements.

[70 FR 61226, Oct. 21, 2005]

§983.147 Reports.

(a) ACP-2, Failed Lot Notification.
Each handler shall notify the Adminis-
trative Committee for Pistachios (com-
mittee) of all lots which fail to meet
the order’s minimum quality require-
ments by completing sections A and B
of this form. Handlers shall furnish
this report to the committee no later
than 10 days after test completion.
Each USDA approved aflatoxin testing
laboratory shall complete section C of
this report and forward this report and
the failing aflatoxin test results to the
committee and to the handler within 10
days of the test failure.

(b) ACP-3, Failed Lot Disposition and
Rework Report. Each handler who re-
works a failing lot of pistachios shall
complete this report and shall forward
it to the committee no later than 10
days after the rework is completed. If
rework is not selected as a remedy, the
handler shall submit the form to the
committee office within 10 days of dis-
position of the lot.

(c) ACP—4, Federal Marketing Order Ex-
empt Handler Notification. Each handler
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who handles 1,000 pounds or less of
dried weight pistachios in a production
year shall complete and furnish this re-
port to the committee no later than
November 15 of each production year.

(d) ACP-5, Minimal Testing Form. Each
handler who handles less than 1,000,000
pounds of dried weight pistachios in a
production year and who wishes to re-
quest an exemption under the minimal
quantities provisions (Section 983.41) of
the order shall furnish this report to
the committee office no later than Au-
gust 1 of each production year.

(e) ACP-6, Inter-handler Transfer.
Each handler who transfers
uninspected pistachios to another han-
dler within the production area shall
complete the ACP-6 and sign Part A.
The transferring handler shall forward
the original ACP-6 and one copy to the
handler who receives the uninspected
pistachios. The transferring handler
shall furnish one copy of ACP-6 to the
committee within 30 days of the trans-
fer. The handler receiving the
uninspected pistachios (receiving han-
dler) shall sign Part B of the original
ACP-6 and shall file it with the com-
mittee within 30 days of the transfer.

(f) ACP-7 Monthly Report of Inventory/
Shipments. Each handler of pistachios
shall file this report with the com-
mittee by the 10th day of each month
for the previous month’s inventory and
shipment information.

(g) Exemptions. Handlers, who handle
1,000 pounds or less of dried pistachios
during any marketing year, are exempt
from filing all forms with the excep-
tion of the ACP-4.

(h) Records. Each handler shall main-
tain all records of pistachios received,
held, shipped, and disposed of for at
least 3 years following each crop year
to show compliance with the mar-
keting order provisions.

[70 FR 39907, July 12, 2005]

Subpart—Assessment Rate

§983.253 Assessment rate.

(a) On and after September 1, 2004, a
continuing assessment rate of $0.0014
per pound of assessed weight pistachios
is established for California Pistachios.
The assessment obligation of each han-
dler shall be computed by applying the
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